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	COUNCIL ACTION:  Approved on 7/26/2011 - Ordinance No. 19803

	


	DATE:
	7/26/2011
	REFERENCE NO.:
	G-17339
	LOG NAME:
	23DOWNTOWN PUSHCART

	CODE:
	G 
	TYPE:
	NON-CONSENT
	PUBLIC HEARING:
	NO

	SUBJECT:  
	Adopt Ordinance Amending Chapter 20, Article IV, Division 2 of the City Code Governing Pushcarts to Revise Definitions, Clarify Process for Awarding Downtown Slots, Impose Additional Design Standards, Establish Minimum Operating Hours, and Outline Revocation Process (COUNCIL DISTRICT 9)


	


	RECOMMENDATION:

	It is recommended that the City Council adopt the attached ordinance amending Chapter 20, Article IV, Division 2 of the City Code, which governs pushcarts, to:  (1) revise definitions, (2) clarify the process for awarding the available downtown slots, (3) impose additional design standards for carts operating in the downtown slots, (4) establish minimum operating hours, and (5) outline a clearly defined revocation process for rescinding permits for slots that are abandoned or have non-compliant operators.

	 

	DISCUSSION:

	In 1987, the City Council adopted Ordinance No. 9880, which established Division 2 of Article IV of Chapter 20 of the City Code, and created a basic framework to allow and regulate pushcart vendors in the downtown area (M&C G-7098).  A number of minor changes have been made to Division 2 over the years (M&C G-9097, approved April 9, 1991; M&C G-10621, approved April 12, 1994; M&C G-13495, approved January 22, 2002; and M&C G-15029, approved December 6, 2005).

As it currently stands, there are eight locations or "slots" in the downtown area that are approved for use by food cart vendors.  Those locations are:

1. Burnett Park 

2. City Hall Plaza 

3. General Worth Square 

4. Heritage Park 

5. Hyde Park 

6. Water Gardens Southeast 

7. Water Gardens Northwest 

8. Main and Weatherford Street in front of the Tarrant County Administration Building (added in 2005 at the request of Tarrant County)

Attached to this M&C is a map showing the locations of the eight pushcart "slots" within the downtown area.

In 1987, the City administered a "lottery" process to assign the approved downtown locations among competing vendors.  Assigned vendors were required to pay an administrative fee of $500.00 on initial assignment plus all relevant annual health permit costs associated with their cart.  

Between 1987 and 2005, several vendors abandoned their assigned locations, with "abandoned" being defined as no activity for two consecutive months.  Due to a general lack of interest on the part of vendors, abandoned locations were re-assigned on a first-come, first-served basis. Several locations remained unclaimed for long periods of time.  This history has resulted in one vendor currently assigned five of the eight slots and another vendor assigned two slots (1 slot is vacant). 

In 2010, Council and staff began receiving complaints from newly interested vendors who claimed that the current ordinance allows for a "monopoly" of sorts, has created "lifetime" assignments with no expiration dates, and discourages open competition and full utilization of all available slots. Over the course of several months, staff met with vendor groups, downtown business representatives and other stakeholders to discuss revising ordinance language to eliminate the unintended consequences of the current ordinance. These stakeholder meetings also brought to light other issues meriting consideration within the ordinance.

The result of these meetings is a staff recommendation to revise Chapter 20, Article 4, Division 2. A summary of proposed changes is below:

During a transition period from May 2011 through January 2013:

· Slot Designation and Pushcart Location: Council will continue to have sole authority to designate the general locations or "slots" in which pushcart are able to operate, and the existing slots designated in the attached map will continue to be the only ones that are currently authorized. However, in connection with issuing a slot permit, the Director of Code Compliance (following consultation with the Director of the Parks and Community Services Department) will have authority to assign an exact location within the Council-designated slot, and the exact location will be subject to periodic adjustment to allow for construction or other changed circumstances. 

· Slot Assignment: existing vendors shall keep no more than two slots. Such vendor must already have two permitted pushcarts; City shall auction off remaining slots to new vendors; slot negotiation amongst vendors is strictly prohibited. 

· Slot Abandonment definition shall be redefined to require minimum days of operation - eight days/month and two hours/day AND establishes exception criteria if minimum operational requirements are not met; i.e. during inclement weather and other operational limitations. 

· Further defines Slot revocation criteria. 

· Creates a slot footprint maximum that is equal to 60 square feet to allow for cart operation at each approved slot; 

· Creates cart construction provision to allow only commercially constructed pushcarts to be used in downtown area. Further, to allow for modification of existing carts only if modification matches commercial construction materials; 

· Provides clarification on items that can be sold at pushcarts – Only food and non-alcoholic beverages shall be allowed for sale.

After January 31, 2013:

· All rules and regulation remain the same, however: 

· All slot assignments will be voided for new assignments to be made via auction. 

· New assignments will be good for two years with a maximum of two slots per vendor (as long as vendor has two permitted carts). 

· Slot auctions will take place every two years.

It is estimated that transitioning to a bi-annual auction system for downtown pushcart slot assignment will result in increased revenues in two-year cycles. Associated revenues will be deposited in General Fund revenue accounts to offset maintenance costs associated with food vendors operating in City park locations.

	 

	

	


	 
	 


	 
	


	


	



	

	

	

	

	


